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§ 900.241 Who may retrocede a con-
tract, in whole or in part? 

An Indian tribe or tribal organization 
authorized by an Indian tribe may 
retrocede a contract. 

§ 900.242 What is the effective date of 
retrocession? 

The retrocession is effective on the 
date which is the earliest date among: 

(a) One year from the date of the In-
dian tribe or tribal organization’s re-
quest; 

(b) The date the contract expires; or 
(c) A mutually agreed-upon date. 

§ 900.243 What effect will an Indian 
tribe or tribal organization’s ret-
rocession have on its rights to con-
tract? 

An Indian tribe or tribal organiza-
tion’s retrocession shall not negatively 
affect: 

(a) Any other contract to which it is 
a party; 

(b) Any other contracts it may re-
quest; and 

(c) Any future request by the Indian 
tribe or tribal organization to contract 
for the same program. 

§ 900.244 Will an Indian tribe or tribal 
organization’s retrocession ad-
versely affect funding available for 
the retroceded program? 

No. The Secretary shall provide not 
less than the same level of funding that 
would have been available if there had 
been no retrocession. 

§ 900.245 What obligation does the In-
dian tribe or tribal organization 
have with respect to returning 
property that was used in the oper-
ation of the retroceded program? 

On the effective date of any retroces-
sion, the Indian tribe or tribal organi-
zation shall, at the request of the Sec-
retary, deliver to the Secretary all re-
quested property and equipment pro-
vided under the contract which have a 
per item current fair market value, 
less the cost of improvements borne by 
the Indian tribe or tribal organization, 
in excess of $5,000 at the time of the 
retrocession. 

§ 900.246 What does reassumption 
mean? 

Reassumption means rescission, in 
whole or in part, of a contract and as-
suming or resuming control or oper-
ation of the contracted program by the 
Secretary without consent of the In-
dian tribe or tribal organization. There 
are two types of reassumption: emer-
gency and non-emergency. 

§ 900.247 Under what circumstances is 
a reassumption considered an 
emergency instead of non-emer-
gency reassumption? 

(a) A reassumption is considered an 
emergency reassumption if an Indian 
tribe or tribal organization fails to ful-
fill the requirements of the contract 
and this failure poses: 

(1) An immediate threat of imminent 
harm to the safety of any person; or 

(2) Imminent substantial and irrep-
arable harm to trust funds, trust lands, 
or interest in such lands. 

(b) A reassumption is considered a 
non-emergency reassumption if there 
has been: 

(1) A violation of the rights or 
endangerment of the health, safety, or 
welfare of any person; or 

(2) Gross negligence or mismanage-
ment in the handling or use of: 

(i) Contract funds; 
(ii) Trust funds; 
(iii) Trust lands; or 
(iv) Interests in trust lands under the 

contract. 

§ 900.248 In a non-emergency re-
assumption, what is the Secretary 
required to do? 

The Secretary must: 
(a) Notify the Indian tribes or tribal 

organizations served by the contract 
and the contractor in writing by cer-
tified mail of the details of the defi-
ciencies in contract performance; 

(b) Request specified corrective ac-
tion to be taken within a reasonable 
period of time, which in no case may be 
less than 45 days; and 

(c) Offer and provide, if requested, 
the necessary technical assistance and 
advice to assist the contractor to over-
come the deficiencies in contract per-
formance. The Secretary may also 
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make a grant for the purpose of obtain-
ing such technical assistance as pro-
vided in section 103 of the Act. 

§ 900.249 What happens if the con-
tractor fails to take corrective ac-
tion to remedy the contract defi-
ciencies identified in the notice? 

The Secretary shall provide a second 
written notice by certified mail to the 
Indian tribes or tribal organizations 
served by the contract and the con-
tractor that the contract will be re-
scinded, in whole or in part. 

§ 900.250 What shall the second writ-
ten notice include? 

The second written notice shall in-
clude: 

(a) The intended effective date of the 
reassumption; 

(b) The details and facts supporting 
the intended reassumption; and 

(c) Instructions that explain the In-
dian tribe or tribal organization’s right 
to a formal hearing within 30 days of 
receipt of the notice. 

§ 900.251 What is the earliest date on 
which the contract will be re-
scinded in a non-emergency re-
assumption? 

The contract will not be rescinded by 
the Secretary before the issuance of a 
final decision in any administrative 
hearing or appeal. 

§ 900.252 In an emergency reassump-
tion, what is the Secretary required 
to do? 

(a) Immediately rescind, in whole or 
in part, the contract; 

(b) Assume control or operation of all 
or part of the program; and 

(c) Give written notice to the con-
tractor and the Indian tribes or tribal 
organizations served. 

§ 900.253 What shall the written notice 
include? 

The written notice shall include the 
following: 

(a) A detailed statement of the find-
ings which support the Secretary’s de-
termination; 

(b) A statement explaining the con-
tractor’s right to a hearing on the 
record under § 900.160 and § 900.161 with-
in 10 days of the emergency reassump-
tion or such later date as the con-
tractor may approve; 

(c) An explanation that the con-
tractor may be reimbursed for actual 
and reasonable ‘‘wind up costs’’ in-
curred after the effective date of the 
rescission; and 

(d) A request for the return of prop-
erty, if any. 

§ 900.254 May the contractor be reim-
bursed for actual and reasonable 
‘‘wind up costs’’ incurred after the 
effective date of rescission? 

Yes. 

§ 900.255 What obligation does the In-
dian tribe or tribal organization 
have with respect to returning 
property that was used in the oper-
ation of the rescinded contract? 

On the effective date of any rescis-
sion, the Indian tribe or tribal organi-
zation shall, at the request of the Sec-
retary, deliver to the Secretary all 
property and equipment provided under 
the contract which has a per item cur-
rent fair market value, less the cost of 
improvements borne by the Indian 
tribe or tribal organization, in excess 
of $5,000 at the time of the retroces-
sion. 

§ 900.256 Will a reassumption ad-
versely affect funding available for 
the reassumed program? 

No. The Secretary shall provide at 
least the same level of funding that 
would have been provided if there had 
been no reassumption. 
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